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State Appellate Public Defender
I.S.B. #6555
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
I.S.B. #4115
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TASHA RENEA PARTRIDGE,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 44915 & NO. 44916
KOOTENAI COUNTY NO. CR 2016-1426
& NO. 2016-1445
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
In these consolidated appeals, Tasha Renea Partridge challenges the district court’s orders
revoking her probation and executing her previously-suspended, concurrent sentences of five
years, with two years fixed, for possession of methamphetamine (No. 44915), and grand theft
(No.44916). Ms. Partridge contends that the district court abused its discretion by revoking
probation, given her strong rehabilitation potential and the positive steps she had taken.

Statement of the Facts and Course of Proceedings
Ms. Partridge had been living out of her car, with her dog, when police arrested her for
passing forged checks and found methamphetamine and a pipe in her vehicle. (R., pp.155, 139;
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PSI, p.3)1 Ms. Partridge entered negotiated guilty pleas to possession of a controlled substance
(No.44915) and grand theft (No.44916), and was given suspended, concurrent sentences of five
years, with two fixed, and placed on probation. (R., pp.96, 216; Tr., p.15, L.14 - p.16, L.4.)
Soon after her release on probation, however, Ms. Partridge tested positive for
methamphetamine.

(R., pp.102, 224.)

She admitted to a relapse and turned herself in.

(R., p.103; Tr., p.28, Ls.23-25.) At her subsequent probation violation hearing, Ms. Partridge
admitted violating the conditions of her probation (Tr., p.26, L.15), but she asked the court for
another chance (Tr., p.29, Ls.9-12). The district court declined her request, and instead adopted
the disposition recommended by the State:

the court entered orders revoking probation,

executing the previously-suspended sentences, and retaining jurisdiction.

(R., pp.110, 232;

Tr., p.32, Ls.12-19.) Ms. Partridge filed timely notices of appeal from those orders. (R., pp.112,
234.)

ISSUE
Did the district court abuse its discretion when it revoked Ms. Partridge’s probation?
ARGUMENT
The District Court Abused Its Discretion By Revoking Ms. Partridge’s Probation.
A.

Introduction
Ms. Partridge admits that she violated the terms of her probation. (Tr., p.26, L.15.) She

claims, however, that her probation violation did not justify revocation and imprisonment, and

Citations to the Presentence Investigation Report and attached materials will use the
designation “PSI” and will include the page numbers associated with the 145-page electronic file
containing those documents.
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that the district court’s decision to her revoke probation was unreasonable, representing an
abusing of discretion.
Standard Of Review
This Court employs a two-step analysis to review a probation revocation proceeding.
State v. Garner, 161 Idaho 708, 711 (2017) (quoting State v. Sanchez, 149 Idaho 102, 105
(2009)). First, the Court determines “whether the defendant violated the terms of his probation.”
Id. Second, “[i]f it is determined that the defendant has in fact violated the terms of his
probation,” the Court examines “what should be the consequences of that violation.” Id.
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decision to revoke probation will be disturbed on appeal only upon a showing that the trial court
abused its discretion. State v. Beckett, 122 Idaho 324, 325 (Ct. App. 1992).
In determining whether to revoke probation, the trial court must examine whether the
probation is achieving the goal of rehabilitation and is consistent with the protection of society.
State v. Upton, 127 Idaho 274, 275, 899 P.2d 984, 985 (Ct. App. 1995). “The purpose of
probation is to give the defendant an opportunity to be rehabilitated under proper control and
supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In determining whether to revoke
probation a court must consider whether probation is meeting the objective of rehabilitation
while also providing adequate protection for society.” Upton, 127 Idaho at 275. The court may
consider the defendant’s conduct before and during probation. State v. Roy, 113 Idaho 388, 392
(Ct. App. 1987).
C.

The District Court Abused Its Discretion By Revoking Ms. Partridge’s Probation
Ms. Partridge was off to a great start on probation. (Tr., p.30, Ls.1-11.) Within her first

week, she had applied for work, securing two job interviews; scheduled her outpatient treatment
with the Wellness Enhancement program; attended NA meetings; and had readied herself to
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return to school. (Tr., p.30, Ls.1-11.) Having made a good plan, and taken meaningful first
steps, Ms. Partridge was poised for success. Her imperfect performance on probation did not
justify the severe consequence of revocation and imprisonment, given her strong potential for
rehabilitation.
Ms. Partridge begged the district court for another chance “to do probation right.”
(R., p.73.) She had grown up surrounded by drugs and alcohol abuse; her father and stepmother
were alcoholics and “pill heads,” and she had suffered physical abuse as a child in their home.
(PSI, p.8.) She began drinking when she was only twelve. (PSI, p.8.) Now thirty-seven, she
wants to “fix her wrongs,” stay positive, and focus on a better life. (PSI, pp.14, 18.)
Not only is she motivated to live a better, sober life, Ms. Partridge has employable skills
that can help her succeed; specifically, she has experience and work opportunities as a flagger.
(PSI, pp.11, 12.) And she is eager to work: as mentioned, she lined up two job interviews
during her brief time on probation. (Tr., p.30, Ls.1-2.) Continuing Ms. Partridge’s probation
would allow her to pursue employment as a flagger, and, because of job-required drug testing,
provide a significant incentive for her to stay away from drugs and alcohol. (PSI, pp.15, 18.)
Additionally, by doing work that depends on her continued sobriety, such as the state
government contract alluded to in her PSI (see PSI, p.11), Ms. Partridge’s sober living behavior
will be reinforced long into the future.
Given Ms. Partridge’s robust first steps on probation, and her strong rehabilitation
potential, the district court’s decision to deny her another chance, and to revoke probation,
represents an abuse of discretion.
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CONCLUSION
Ms. Partridge respectfully requests that this Court vacate the orders revoking probation,
and remand her cases to the district court with directions that her probation be continued.
DATED this 11th day of July, 2017.

___________/s/______________
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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